BOARD OF ZONING APPEALS MEETING

AGENDA
TOWN OF CHINCOTEAGUE
May 9, 2013 - 7:30 P.M. — Council Chambers - Town Hall
CALL TO ORDER
AGENDA ADOPTION:

1. Approval of minutes of April 11, 2013

2. Appeal 13-05-1 A request from Raymond Britton, agent for
Chincoteague Inn & Chincoteague Sunsets LLC, 6262 Marlin Street, for a variance from
Article 7, sections 7.13.1, 7.13.1.7, 7.13.1.11, 7.11 and 7.13.1.6 of the zoning ordinance
of the Town of Chincoteague. The applicant wishes to install 2 additional signs on said
parcel. Current allows a maximum of 2 signs. The current zoning allows a maximum of
100 sq.ft. of signs. The applicant wishes to install an additional 222 sq. ft. of sighage. The
applicant wishes to install a second freestanding sign on said parcel. Current zoning
currently allows one freestanding sign. Maximum area of a freestanding sign is 64 sq. ft.
in area. Applicant wishes to install a 96 sq. ft. sign., Maximum sign height is 12"
Applicant wishes to install a freestanding sign 16’ in height. Changeable letter signs shall
not exceed 15 sq. fi. or 1/3 of the main sign or 10.67 sq. ft. Applicant wishes to install 64
sq. ft. of changeable letter sign. Zoning requires a minimum 10’ setback on the
freestanding sign. Applicant wishes to place the sign 6’ from front lot line. Zoning limits a
roof sign to 32 sq. fi. in area. Applicant wishes to install 126 sq. ft. roof sign. This property
is zoned C-2 Old Town Commercial.

3. Public Participation
4, Board Action on Appeal

5. Meeting Adjourned



EATRDI)

Eastern Shore Post
P.O. Box 318
Tasley, VA 23441

Dear Sirs:

The Town of Chincoteague request the following notice of public hearing be published in
the Eastern Shore Post on Friday April 26, 2013 and Friday May 3, 2013:

Public Notice

The Board of Zoning Appeals of the Town of Chincoteague will hold a public hearing on
May 9, 2013 at 7:30 p.m. in the Council Chambers located at 6150 Community Drive to
receive public comments and views on the following zoning matter:

Appeal 13-05-1 A request from Raymond Britton, agent for Chincoteague Inn &
Chincoteague Sunsets LLC, 6262 Marlin Street, for a variance from Ardicle 7, sections
7.13.1,7.13.1.7,7.13.1.11, 7.11 and 7.13.1.6 of the zoning ordinance of the Town of
Chincoteague. The applicant wishes to install 2 additional signs on said parcel. Current
allows a maximum of 2 signs. The current zoning allows a maximum of 100 sq.ft. of signs.
The applicant wishes to install an additional 222 sq. ft. of sighage. The applicant wishes
to install a second freestanding sign on said parcel. Current zoning currently allows one
freestanding sign. Maximum area of a freestanding sign is 64 sq. ft. in area. Applicant
wishes to install a 96 sq. ft. sign., Maximum sign height is 12’. Applicant wishes to install
a freestanding sign 16’ in height. Changeable letter signs shali not exceed 15 sq. ft. or
1/3 of the main sign or 10.67 sq. ft. Applicant wishes to install 64 sq. ft. of changeable
letter sign. Zoning requires a minimum 10’ setback on the freestanding sign. Applicant
wishes to place the sign 6’ from front lot line. Zoning limits a roof sign to 32 sq. ft. in area.
Applicant wishes to install 126 sq. ft. roof sign. This property is zoned C-2 Old Town
Commercial.

Kenny L. Lewis
Zoning Administrator



MINUTES OF THE MEETING APRIL 11, 2013
CHINCOTEAGUE BOARD OF ZONING APPEALS

MEMBERS PRESENT: MEMBERS ABSENT:

Mr. Jesse Speidel Mr. Edward Moran
Mr. Mike McGee '

Mr. Robert Cherrix

Mr. Jack Gilliss

Mr. Chuck Ward

Mr. Donald Thornton

Kenny L. Lewis, Staff Support

1. Call to Order
Mr. Speidel called the meeting to order at 7:30 pm.

2. Approval of Minutes of December 13, 2012

Motion by Mr. Ward to approve the minutes of December 13, 2012 as presented.
Second by Mr. Gilliss. All in favor. Motion carried.

3. Appeal 04-13-1 A request from Ben Hamm, 7363 Andrews Lane, for a
variance from Article 3, section 3.9.3 (1) of the zoning ordinance of the Town of
Chincoteague. The applicant wishes to construct a screen porch to the front of his
residence. The minimum side yard setback is 10°. The new screen porch will be
6'6" from the side lot line. This property is located in R-3 Mixed Use Residential.

4. Public Comments on Appeal
Mr. Hamm spoke on his behalf. Mr. Hamm advised that his house was buiilt in the
late 40’s. The house was built for the owners child prior to town zoning.

The house is currently located 4.5’ from the side lot line. He advised that he would
like to add a screen porch to the front of his house.

Mr. Hamm advised that his mother-in-law visits with them during the summer
months. He would like to have a setting area where she can enjoy in a covered
porch. Currently he has a gazebo in the back yard which is a good distance from
the house.

Mr. Hamm advised that his mother-in-law uses a walker to get around and is blind.

5. Board Action on Appeal
The Board felt that a hardship exist and the appeal should be granted.




Mr. Ward felt that the case should not have gone to the Board because of section
6.4 of the Town zoning. Mr. Ward advised that the section allows additions to non-
conforming structures.

Mr. Lewis advised that section of the Code allows additions to a non-conforming
structure provided the addition does not exceed the outer most plane of the
structure as existed on August 6, 2001.

Mr. Ward felt the appeal is not a hardship. However he would not vote against the
appeal if the other Board members allowed it.

Motion by Mr. Thorhton, second by Mr. Gillis to approve the variance as
presented. All in favor except Mr. Ward. Motion carried.

6. BZA Application Review

Mr. Speidel recommended to the Board a revised BZA application to be used in
the future. Motion by Mr. Gilliss, second by Mr. Ward to approved the new
application provided the Town’s Attorney approves the application.

7. Meeting Time

Mr. Lewis advised the Board that all the evening meetings with the Town start at
7:00 p.m.. Mr. Lewis requested that after the May meeting, the time be changed
from 7:30 p.m. to 7:00 p.m. The Board agreed.

8. Adjournment :
Mr. Speidel adjourned the meeting.

Jesse Speidel, Chairman
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CHINCOTEAGUE, VIRGINIA

APPEAL TO THE
BOARD OF ZONING APPEALS 9204
APPEAL CASE NUMBER: &5 -/ 3~ / FEE:$_450.00
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AGENTFOR <. B wcsten goe  Scwse?i Lie WOULD LIKE TO FILE THE

FOLLOWING APPEAL WITH THE BOARD OF ZONING APPEALS BASED UPON THE NOTED
STATE CODE(S):

H

TITLE 15.2, CODE OF VIRGINIA, 1959 (AS AMENDED)

(CHECK ALL THAT APPLY)

1. ( ) AN APPEAL OF AN OFFICER, REQUIREMENT, DECISION OR DETERMINATION
OF AN ADMINISTRATIVE OFFICER.

2. ( ) ANAPPEAL OF A DECISION OF THE ZONING ADMINISTRATOR.

3. ( ) ANINTERPRETATION OF THE DISTRICT ZONING MAP, IN THAT THERE IS AN
UNCERTAINTY AS TO THE LOCATION OF A DISTRICT BOUNDARY.

4. (<) AN APPEAL FOR A VARIANCE. THE APPLICANT IS REQUIRED TO SHOW THAT
A LAND USE HARDSHIP EXIST. SEE ATTACHED EXAMPLE SHEET FOR
HARDSHIP CRITERIA.

5. ( ) ANAPPEAL FOR A VARIANCE OF THE FLOOD PLAIN MANAGEMENT
ORDINANCE

6. { ) OTHER; RELIEF OF CONDITIONS, ETC.

BOARD OF ZONING APPEALS USE ONLY:

MEETING DATE: Nay P 22/3 K DEADLME Fb £, Je. Aprls 25"
7

APPEAL ACTION:
( ) APPROVED

( ) DENIED

( ) CONDITIONAL:

BZA, SECRETARY DATE:




(1) RULES AND REGUILATIONS TO FILE FOR APPEAL.:

(A). APPLICANTS OR THEIR AGENTS SHALL NOT CONTACT ANY BOARD MEMBER TO
DISCUSS THE CASE PRIOR TO THE SCHEDULED PUBLIC HEARING OF THEIR APPEAL.

(B). FAILURE OF APPLICANT OR AGENT TO APPEAR BEFORE THE BOARD MAY BE REASON
FOR DENIAL.

(C). APPLICANT MUST POST APPEAL NOTICE FURNISHED BY THE ZONING
ADMINISTRATOR ON SAID PROPERTY, VISIBLE FROM THE STREET.

(D). APPLICANT SHALL SUBMIT A PLOT PLAN, TO SCALE, OF THE SAID PROPERTY
IDENTIFYING THE FOLLOWING:
1. ALL EXISTING STRUCTURES LOCATED ON SAID PROPERTY.
2, PROPOSED NEW STRUCTURES.
3. SETBACKS FROM FRONT, SIDES AND REAR PROPERTY LINES.
4. LOCATION OF EXISTING SEPTIC, DRAIN FIELDS OR CESSPOOLS.
5. LOCATION OF EASEMENTS, RIGHT-OF-WAYS AND PUBLIC ROADS THAT
ADJOIN OR ENTER SAID PROPERTY.

(E). THE CHINCOTEAGUE BOARD OF ZONING APPEALS HAS SEVEN (7) MEMBERS. TO
OBTAIN APPROVAL FOR A VARIANCE OR SPECIAL USE PERMIT, FOUR (4) MEMBERS MUST VOTE IN
YOUR FAVOR.

(F). ANY DECISION OF THE BOARD OF ZONING APPEALS MAY BE APPEALED TO THE
CIRCUIT COURT OF ACCOMACK COUNTY WITHIN 30 DAYS OF RECEIPT OF THE DECISION MADE.

(G). THE BZA MAY IMPOSE SUCH CONDITIONS REGARDING THE LOCATION, CHARACTER
AND OTHER FEATURES OF THE PROPOSED STRUCTURE OR USE AS IT MAY DEEM NECESSARY IN
THE PUBLIC INTEREST.

(2.) NOTIFICATION OF PROPERTY OWNERS:

ALL APPLICATIONS SHALL BE ACCOMPANIED BY WRITTEN COMMENTS FROM
OWNERS OF REAL ESTATE AS FOLLOWS:

(A). VARIANCE:

APPLICANTS SHALL SUBMIT WRITTEN COMMENTS FROM ALL ADJOINING PROPERTY
OWNERS INCLUDING THE PROPERTY OWNERS ACROSS THE STREET(S) OR ACROSS BODIES OF
WATERS ADJACENT TO OR DIVIDING TWO PROPERTIES. THE BZA MAY REQUIRE THE APPLICANT
TO SUBMIT WRITTEN COMMENTS FROM ADDITIONAL PROPERTY OWNERS.

(B). WRITTEN NOTIFICATION OF APPEAIL;

PROPERTY OWNERS NOT AVAILABLE FOR WRITTEN COMMENT SHALL BE NOTIFIED
OF THE PROPOSED REQUEST BY CERTIFIED MAIL.

A COPY OF THE REGISTERED MAIL AND THE CERTIFIED MAIL RECEIPT MUST BE
SUBMITTED AT THE TIME OF FILING THE APPEAL.

RETURN RECEIPT OF THE CERTIFIED MAIL MUST BE GIVEN TO THE ZONING
ADMINISTRATOR A MINIMUM OF 5 DAYS PRIOR TO THE MEETING DATE.



PLEASE PRINT

‘THE PROPERTY IN WHICH THIS APPEAL IS SUBMITTED IS LOCATED AT (911 ADDRESS)
026 spmorlan &T° , TAX MAP #

THIS PROPERTY IS OWNED BY:

NAME: OL;\ wio Neasw  Soumsehx LLLC,
ADDRESS: THU " SN, Deckon  \boo
CITY, STATE, ZIP: _ Gev\Atv amd  21% 40

PHONE: ___ Y~ 23 - {9s| WORK PHONE:

HAS ANY PREVIOUS APPLICATION OR APPEAL BEEN FILED IN CONNECTION WITH THESE
PREMISES?

(g~ NO
() YES, EXPLAIN;

IS THIS APPEAL FILED DUE TO A ZONING VIOLATION IDENTIFIED BY THE ZONING
ADMINISTRATOR?

(+) NO
( ) YES, IF THE VIOLATION HAS NOT BEEN CORRECTED, EXPLAIN WHY;

ARTICLE(S) AND SECTION(S) THAT APPLIES TO YOUR APPEAL: i
(1) ARTICLE:____ SECTION: /‘e/
REQUIRES: A pd

(2) ARTICLE: SECTION: _—§
REQUIRES:

(3.) EXPLAIN REASON FOR APPEAL )
Tt 2ok,  cvend  O40n) Fuy QD Aguy

0 h s Dyl d- 4 ! 6. 2 Sep, !
(9] \.\AE 2\ Eb\*yalvl\ Iy

GUIDELINES USED BY THE BOARD OF ZONING APPEALS IN GRANTING A VARIANCE



Article 7, section 7.13.1 allows a maximum of 2 signs on a lot. Application
wishes to install 2 additional signs.

Section 7.13.1 aliows a maximum of 100 sq. ft. of signage. Applicant wishes to
instali an additional 222 sq. foot of signage. Total signage on lot would be 322
sq. foot.

Section 7.13.1.7 Only one freestanding sign permitted. Applicant wishes to
install a second freestanding sign. Maximum area of a freestanding shall not
exceed 64 sq. ft. Applicant wishes to install a 96 sq. ft. sign.

Section 7.13.1.7 Maximum height of a freestanding sign is 12°. Applicant wishes
to install a sign 16’ in height.

Section 7.13.1.11 Changeable letter sign shall not exceed 15 sq. ft. or 1/3 of the
main sign which ever is less. The permitted changeable sign is 10.67 sq. ft in
area. The applicant wishes to install 64 square footage of signage.

Section 7.11 requires a minimum 10 ft. setback from the front lot line. The
applicant wishes to place freestanding sign 6 ft. from lot line.

Section 7.13.1.6 limits a roof sign to 32 sq. ft. in area. Applicant wishes o place
a roof sign 126 sq. ft. in area.



In order for the Board of Zoning Appeals to review your request for a variance,
the threshold question for the BZA in considering an application for a variance “
is whether the effect of the zoning ordinance upon the property under
consideration, as it stands, interferes with all reasonable beneficial uses of the
property, taken as a whole”. If the answer is in the negative, the BZA has no
authority to go further.

(X) yes

() no

Please answer the following questions:

(1)- Does the strict application of the ordinance result in unnecessary or
unreasonable hardship to the property owner?

( X) yes, Explain;
C,L\Mw'ﬂzq(u 1S avbsed Mo Sigr, o Sy et
Mo vt Whas  Twies Sx i nre,u*ouﬁ'wl esed ﬂv/
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( )no

(2). Is the need for the variance shared generally by other properties?

(%_,) yes, Explain;
MUPW*;/ \f%"‘é Aos 2 Busvniges  ph T
o ek Wﬁ‘e}& 25 offetied cxuly e Hgp

( )no

(3). Is the variance contrary to the intended sprit and purpose of the ordinance,
and would result in substantial justice being done.

(%) yes, Explain;

N ANY EW\ VRN S s e WY AP%%
dyeee !

( )no

All of the above questions must be answered. Failure to complete the above questions shall
result in your application not being processed.
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TOWN OF
CHINCOTEAGUE
SIGN PERMIT APPLICATION

PERMIT NUMBER PERMIT FEE §

PROPERTY OWNER/TENANT: M\WMS Ut Duseseds L C
7?57 &5 T

ADDRESS: (G 2GL Mérkm <5 . PHONE

CONTRACTOR: Prc  The _
. erZ=
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ESTIMATED COST: $ S ,009 - SIGN MATERIAL: &/ UUE{ Ll W, /
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AREAOCESIGN: & 'x Jvr = Je TOTAL SQUARE FEET
SIGNWILL BE: __pA._ FREE STANDING A FIXED TO STRUCTURE

FRONT FOOTAGE OF (LOT: _6©  FEET) (BUILDING: /S © FEET)
(TOTAL SQUARE EOOTAGE OF EXISTING SIGI@SQUARE FEET
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/y/f}( 47 ) yenl] Sz JL. 4 sz T
/ gom?! siens £$5.5 58 #7
/g7 X 87 4
N4
12~




-
RO Tea § we

T MY

1

o

\

S5 e cdue T2

~
&=




“ Oﬂru b\_.. ‘u \ Y \-‘llk \ ] Al
- /
< : = T “
T UMAND). Pro
Fl
—>
P \\nl\
u ..\.- .ﬁ ) n“ ’ \“J ). C ] .Hanm»
N 1T 1T Loy \LJO w .,H T~4M ol .
[
) Y v X ) 3 2 ) .Llllrﬁ_..
_/\.\ | Ly LT L

|

%Y




i\

1
9
g

oo mom o - B P T s — - o ete

g g Y

& OTHERS

o5 382 PG 597)
TAX PARCEL- J0AS~A=568

PIIATISI ITIL RS

B

L

b

Tl LYY AT AR

A

)

388

&)

(LX)
* ]

2y

-

-,

= ——A, - s
Q9.3

ov

(X

Ny

XL

BARRY W =

o8 308 PC
TAX PARGEL J0A5-H—-577

b

NN




“CERTIFIED _s>=..;_ Imom:u._.

‘=1 B
g Bl (Domestic Mall Only; No Insurance Coverage Provided)
m ¥ w “For n_m_w.mé Information visit our smwu_ﬁm Biiicmuu.no:..a,
3 ‘ £H Nwm mf Cmﬂéhmm.b_mmvﬁ:mﬁ m o e
¢ 63 : <4 i vy -
i ﬁmw.m.x«m%ww ?m@m - m %ﬁwﬁ %«ﬁwmﬁw
ESl 11X %] ; w0, 84 (1685
2 Postage | 5 Ao S - MI._.H_. Postage | § sl 50 e
i e— - ; R .
Cortifled Fes #3.10 M - Certified Foa 33,10 a1
] Posimark o’ Postmark
- i Return Receipt Fee
w ﬁmaa%hwﬁw_ﬂm_mmﬁm_ﬂﬂw 2. Hare v M (Erdorsement mmnﬂqaa £1.55 Hera
3 = ’ Restricled Delivery Fo i e
ﬁmﬂﬂwﬁﬂ%ﬁﬁﬂﬂm 0,00 o (Endorssment mﬂ_w_._an,w 40,00
u .
- -
36,51 0 Total _uom,mnmm Fogs %4,31 AN
m__ Tolal Pastage & Fees | § -
. : Sent To
Sent To H ‘e “ W \
: \M Qﬁ\n.ﬁ. 3 s m&c\ g ¥ &\ﬁm\n\ %nn\ bel
| Giréer Apt Wo.; ™ - N =3 X
2 okt 9F /o) \5@&& L R oo, .&&hﬁ
Cily, State, Nt... !
: AVYY DQNN
ugust 2008 See mm..aam T _zmuz_%o_._m
3]
11
- B Pl :
a Jreev
B2 &a_:m 5 a8 @, : ,
1] m‘!\w %WM. MM;«_ ﬁ a.x\,» m £ B mnj
9 EIR 1445
- Postage | $
o &7 4T 4
Certified Feo $a. 10 i
mx. 0L Postmark i
Retum Recealpt Foo £ o i
J  (Endorsement Reguired) LR Here !
7 Hestricted Defivery Fee 40100
o) {Endorsemant Requlred) Fhla
LY
O  Total Postage & Fees | .31 Qe /0273013
M
2 |74 hedh . Lane )3 6T
3 a.&\bmm.\.zmgm.gm,m%n 0. Meeledh N Lanc)3 £77C |
a "
- |arozee 22 h2ooulVale. (.

+ Sde Heverse fos Isifuctions - I



= :o__.u:.:m._..: 0] um.uu...um ang

9002 1SNGY "0DEE Wit §d

‘elzis WD

T By EroR Doy
2 et o

LyoLives

LBT DOTOL

OT/en/el | IETH § | seea ¥ ebmwsoq oL
o {pennbey jewssiopug)
00 864 A1aAliog palouisog o
R, {pannbey swossopul)
$i2H FSA 99 146324 Wnay W
NIBUns0g .,
E :
4 aLtvE 89 papie] _
nlc 1
$ afaisod o
o=,
.
. gEou SASH"MMM J8 SHIM .__.5 nsla _._oszqu_ Em:__mu 104 - H
- (papinoid abesanog sousmsu) oN AJUD jey oiseuiog) M

113234 “ VA aA1d11430.
_ Emo_imw 1e1sod 'sn

9002 15nBY N08E (o S .

7 A

;EQ_-Uh‘GWE_ ._Ow Um‘_mbmm 235

I IZ ‘oS Ao

? opx0g 00 | ]
1ON 19y 15008 _H_

RN I o ]

“suonanifsufao)

oL Swoosdsn'mmm 18 31Sqom.ano 1siA uoneULOJU Emz_% iog

{Pepinoig aberanogy mu:ﬁ:ms_ ON 2D neyy ansawog)

‘o Xog On_. 10 JnU.._
. ..,.@2._,. Li2ang
7 h\ uﬁ\wﬁ\% 7, =
Uog |
o e A ¥} TS T
SINL/ 80730 1€ 98 sesdwofelsog ol O 21
oy Tt
o (posnbay yewe 0
g sad bm.’mmo uﬂw._%mwmw
. =
euay LT {posnbey awesiopuz) 3 ]
BRSOy SR 984 1djadey wnjay o immr._m
-}
I [1=c% 884 payuay
o
Iy J—— § | sfimisog -0
Lol 9% o
s B maw ﬁm o
s .«@ £ ﬁ& m% 3
a
s
wil
w

.rn__mOm_m “TIVIN a31411043)
~ ™ a2IAIG [B)S0d "5

N suoponasiy 10} asJ2n3Y mmm ap0z uw_..m_._e. o_umn o Sd

O.?_ xog od Jo

SON ydy tseng

3& weg |

=1
D .

[

[}

o =

B . .o &

ST /e (oo @ saa4 g abejsod (Bi0L ﬂ £/ A0/ 10794 w saad » sbeisod |810L w

ot {posnboy Jwawesiopug) B3 s (pauinbey wewesiopuy) 3

i s 884 ABAleQ paloyisen IR 20 RaaaQ PRSI =

e " popoenn) S e s fontr e =

_ 5 o 7
wEugsod BRTTE uo |¢606H Whjoy m _ A, SLUiE didkos umey m..
) . 8a payuta ' ! , R 82 payS,

10 01t ee 4 PARY o i T = PeyBD -

4 | ebeisod o ﬁ ¢ | eBeis0g |

Y o8 {i% | 2a

Ty M@m “E g 1 I

il Mw m & Mﬁ& m._b. ,ﬁarui n ﬂm _ﬂww. i) : I
Bwiod'sdsnrmmm Je BYISqem Ino §{siA tojiewo] Aidagap 103 H | o
«u@.ﬁ?o.qn. sfigieno) aouensuj oN (Auo ey u:mmEaQ m _ ﬂ

- 1dI30348 FE..=<_>_ m_m_n:._.m_m_o

“&uojjanysuy




